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TION COMMISSION (KPK)

: TION ERADICA
CORRUPTION O TEM

TAPPING AUTHORITY BY THE RIMINAL JUSTICE

IN THE INDONESIAN €

Sukmareni _ ‘
‘aw Muhammadiyah University of West Sumatra

er at Faculty of [
skt 4 ab@yahoo.com

Email : sukmareniraj

ABSTRACT

ission fi « Eradication of Corruption (KPK) of an ind(?pcn'dent‘ State institution establlshed
I:gcfﬁzwl;\j:n;()t:; ;3:)2 in conducting its duties in the ﬁclfl of mvcstlgat'm;. |rvestf;:L?2 ;gdap(r:'(:)secutl'on
is authorized to intercept and record the discourse under Article 12 paragrap '( ) a.rt refise he Truption
Eradication Commission Law. This authority reaps S()nl1lc npmm(l;slg;:llt( Cl;_hhcgr:;?rz() [h(:: S \:;Ts:r;t tls

nsidered the authority of this tapping is too broadly owned | - Th ) S w .

ic:vcstigatc with the rcstyriction of p}xlwblcm formulation (1) How is the dlffcrcnccfbetwec: tgc :lret?(;)pmg
authority of KPK compared to the authority of wiretapping owned by ()thcr law en orcer; .,f( ) low i eally
gives this tapping authority to KPK and other law enforcement officers in thc framcwor‘ of accelerating Fhe
eradication of corruption in the Indonesian Criminal Justice System ?. This research is descriptive, using

normative approach in the form of, approach of law and approach of law hc.armeune-tlkz_i, using legal material
of primary, secondary and tertiary legal material through literature study, using qualltgtlve anglyms. Research
findings (1). The authority to intercept and record the conversation held by the KPK in carrying out the task
of investigation, investigation and prosecution as referred to in Article 6 letter c, in applying the TPK
perpetrator is wider than the wiretapping authority possessed by the police and prosecutor who need the
permission of the Chairman of the District Court to be able to do (2) The tapping authority shall be
maintained to deter the perpetrators and to assist the disclosure of corruption cases, by making the
Implementing Regulation (PP) on the Implementation of Tapping as defined in the Telecommunication Law
and the ITE Law which regulates the specific mechanism , the process and the implementation of intercepts
conducted by each law enforcement apparatus, both the police, the prosecutor and the KPK, to avoid
violations of human rights and realize the provisions of Article 28 F and G of the 1945 Constitution. And
fulfill the three components of authority namely influence, legal basis and conformity law. without reducing
the existing KI’K's authority

Keywords: Tapping, KPK, Corruption, Indonesia

Introduction

The change of society and technology has had a profound effect on legal changes including in the
criminal law system, both material criminal law implemented in the Criminal Code (KUHP), as well as in the
formal criminal law listed in Law No. 8 Year 1981 on the Criminal Procedure Code (K,UHAP) Proving
means to give certainty to the judge about the existence of certain events, whether in civil law or. criminal
]:hrocedure, the pro?f h?s a very central role. In essence the proof began since the existence of a legal event. If

ere are criminal elements (initial evidence of crime), th i ing

investigation, then an investigation is conducted (Edmon Mz)lkari:r:: 2t(})1(f4 .I:‘T;);;?SS AR omdissing =

In connection with the increasingly musical modus o ’ .

i , SO it is necess i
evidences to help reveal cases related to the use of information technology. Thizsn?stionf:::?:o(;glaex:czlt;lr'?;til\l’:

stipulation of Electronic Information (IE) and Electronic Document (DE) ag additional evidence of evidence

of witness testimonies, expert information, letters, guidanc .
established as evidence in KUHAP Law No. 11 Year 3008 . g €XPlanation of defendant that has been

It is also followed in Article 26 A of Law No. 20 of 2001
on Corruption Act (UU TPK), where the recording is incl
To obtain the above mentioned IE and DE evidence b

which amends and supposes Law No. 31 Year 1999
uded as evidence of guidance.
e )il‘ll'tizl]1akers authorizes law enforcement officials to
actor. Te_lppmg is a very effective tool in
¢ expression of the proponents of the use of
e a lund_cncy to violate human rights.
permission from the Chairman of the Distric Court d\;/"/lv]“'ll\"clb‘llgalofs 'n certain cases can wirctap Wit
KPK in order to carry out the (e Saaduniuld .c Interception as one of the . . €
paragraph (1) letier ayKPK LaLW[‘:;(l)‘csOL (IPVL.Mlgall()ll’ Investigation and prosctc:}:i:):m:ferx:l:lngxg}ctl: (?2
authority gives rise to problems in practi trequire permission from the Chief Justi ¢ is difference i
.  ives riee i problems in practice so as to bring the desire f lef Justice, this difference in
ouse of Representatives Commission 111 o ey e ¢ from the police, the attomey and the
4pping authority given to the KPK widely.

According to Indonesian criminal pro

@roseding ICLEIH 2018
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