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BAB I 

INTRODUCTION 

 

Indonesia and Malaysia are both of Malay descent with almost the same culture and language, but 

the legal systems adopted are very different. Indonesia with the European Continental system, 

while Malaysia with the Anglo American legal system. With the difference in the legal system 

adopted, of course, the regulations regarding Corruption used will also be different. 

Efforts to eradicate corruption need to be carried out continuously and sustainably, because it 

causes damage to various aspects of people's lives, the (Hikmah, Eko Supoyono , 2019). Someone 

who commits corruption, it shows the nature of human greed in fulfilling his personal needs, so 

corruption is closely related to one's ethics and morals (Evi Hartanti, 2005). 

Strict law enforcement is very much needed in eradicating corruption because it is a very big and 

serious problem throughout the world. Corruption can be categorized as an act of violating the rule 

of law and social norms, because corruption is an act of taking advantage or with the intention of 

enriching oneself. In fact, these corruptors are still free to roam without thinking about the criminal 

sanctions that have been threatened and which have been given to the perpetrators of corruption. 

Even the corruption that is happening today is increasingly systematic, it has entered all aspects of 

people's lives (La Sina, 2008) 

As one of the criminal acts committed by individuals or corporations for their own or corporate 

interests by abusing the authority, opportunities or facilities attached to their positions and having 

an impact on the country's financial and economic losses broadly, it is clear here that the crime of 

corruption is clearly an act against the law and also contrary to social norms. (Kesuma Irdini, 

2021).  

The imposition of criminal threats in the Malaysian legal system has proven to be effective in 

reducing corruption among state officials, compared to threats in the Indonesian legal system. 

Therefore, it is deemed necessary to conduct comparative legal research on the threat of 

punishment for the perpetrators of corruption as regulated in the positive laws of Indonesia and 

Malaysia. The results of this study are expected to discuss the threat of sanctions against 



perpetrators of corruption and find out the causes of weak criminal threats for convicts of 

corruption in Indonesia compared to Malaysia. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



BAB II 

Method 

 

This research is descriptive with a normative juridical approach, which in processing secondary 

data used a conceptual approach and a legal approach. Furthermore, secondary data obtained about 

the threat of corruption in the two countries, namely Indonesia and Malaysia from the study of 

documents, were analyzed qualitatively. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



BAB III 

DISCUSSION AND ANALYSIS 

 

3.1 Regulation of Corruption Sanctions in Indonesian Positive Law 

Articles 2 to 16 of the 1999 Corruption Crime Act in conjunction with Law No. 20 of 2001 

(hereinafter referred to as the 1999 Corruption Law in conjunction with 2001), in principle 

regulates the main criminal penalties imposed on Corruption perpetrators including 

corporations in the form of imprisonment and fines. The difference with the provisions in 

the Criminal Code and the Corruption Crime Act 1971, the criminal penalties in the 1999 

and 2001 Corruption Law are more severe. If the Criminal Code only recognizes the 

maximum criminal threat by mentioning in each article "... a maximum sentence of 15 years, 

and so on ...". Then the formulation of the main criminal offense in the Corruption Law 1999 

jo 2001 uses the minimum and maximum criminal limits. For example in Article 2, it states 

that : 

(1) Sentenced to life imprisonment or a minimum of 4 (four) years and a maximum 

of 20 (twenty) years and a minimum fine of Rp. 200,000,000.00 (two hundred 

million rupiah) and a maximum of Rp. 1,000,000,000.00 (one billion rupiah), for 

every person who unlawfully commits an act of enriching himself or another 

person in a corporation that can harm the state finances or the state economy 

(2) If it is carried out under certain circumstances, then the criminal act of corruption 

in paragraph (1) can be threatened with the death penalty 

According to Indonesian cultural customs, the death penalty is known as a means to prevent 

or prevent the occurrence of the same crime and is a sanction in customary law rules 

hundreds of years ago, not a new thing (Andi Hamzah, 1985). 

The provision of criminal sanctions mentioned above is different from the provision of 

sanctions in the Criminal Code which does not recognize the shortest and longest terms, as 

well as the minimum and maximum fines that are not found in the Criminal Code. 



However, this does not violate the criminal law. This is as permitted by Article 103 of the 

Criminal Code which stipulates that "The provisions in Book I of the Criminal Code also 

apply to acts that can be punished according to other laws and regulations, unless the law 

provides otherwise". The minimum regulated criminal penalty ranges from 1 (one) to 4 

(four) years and a fine of between Rp. 50,000,000 (fifty million) to Rp. 100,000,000 (one 

hundred million rupiah). and a maximum of Rp. 1,000,000,000 ( one billion rupiah). If the 

loss of state finances or the state's economy is returned by the perpetrator, it will not 

eliminate the criminal offense of the perpetrator of the crime as referred to in Article 2 and 

Article 3 

The provision of basic criminal sanctions as intended above is already heavier than the 

existing sanctions in the existing legislation. Article 18 paragraph (1) of the 1999 

corruption Law regulates additional penalties that can be given to corporations, among 

others: 

1) Regarding the confiscation of tangible or intangible movable goods or 

immovable goods used for or obtained from criminal acts of corruption;; 

2) Regarding the imposition of a large replacement money and the amount is the 

same as the amount of money that was corrupted by the perpetrator; 

3) Regarding closure of all or part of the company for a maximum period of 1 

(one) year; 

4) Regarding about revocation of all or part of certain rights or elimination of all 

or part of certain benefits, which have been or may be granted by the 

government to the convict 

Based on the description above, it can be seen that in positive law, Indonesia adheres to a 

minimum and maximum criminal system. Meanwhile, the maximum punishment that can 

be imposed is the death penalty, imprisonment and a fine as well as a replacement money 

sentence in the maximum amount equal to the property owned 

obtained from criminal acts of Corruption as well as additional crimes in the form of 

confiscation of goods used or obtained from the proceeds of criminal acts of Corruption. 



This results in the corruptors remaining free without any guilt and fear of what they have 

done. 

 

3.2 Regulation of Corruption Sanctions in Malaysia’s Positive Law 

The development of Corruption regulation in Malaysia since 1961 has had the first Anti-

Corruption Law, namely the Corruption Law, namely the Prevention of Corruption (Deed 

of Prevention of Rasuah) in 1961. In 1970 a Corruption prevention agency was formed 

called the BPR (Badan Preventing Rasuah). ). Then based on the amendments to the Anti-

Corruption Anti-Corruption Law in 1982 and 1997. This law aims to provide provisions 

related to preventing Corruption and matters relating to Corruption, which contain 

conditions that can be categorized as bribes. Then the anti-Corruption agency was also 

renewed to become SPRM (Suruhanjaya Prevent Rasuah Malaysia). Previously BPR was 

a small unit placed under the Prime Minister's department of JPM (Malaysian Prevention 

Office). 

In Deed 694 Suruhanjaya concerning the Prevention of Rasuah in 2009, Malaysia provides 

a prison sentence not exceeding 20 years, in addition to hanging under the Anti-Corruption 

Act 1997. As well as a fine of 5 times the amount of money in Corruption. According to 

Article 24 paragraph (1) of deed 694, the penalties that can be imposed on perpetrators of 

Corruption crimes who violate Articles 16-23 of this deed are: 

a. Imprisonment 

    Cannot exceed 20 years 

b. Criminal Fines 

A fine of 5 times the assessed amount of corrupted funds, or ten thousand   ringgit 

whichever is higher  

As for the perpetrators of criminal acts of Corruption who violate Article 18 of Deed 694, 

the sanctions given include: 



a. imprisoned for a period not exceeding twenty years; and 

b. be fined not less than five times the amount or value of the false or falsified note if 

the counterfeit or erroneous item is graded or in the form of money, or ten thousand 

ringgit, whichever is higher. 

Then according to Article 25 of Deed 694, the obligation to report bribery transactions 

(1) There is an obligation to report the gift, promise or offer, along with the name, if known, 

of the person who gave, promised to any person who was given, promised, or offered 

a bribe in violation of any of the provisions in this Deed. 

(2) Subject to a fine of not more than one hundred thousand ringgit or imprisonment for a 

term of not more than ten years or both, for any person who does not comply with 

paragraph (1) commits an offense and if sick 

(3) As early as possible, you must report the request or acquisition, or attempt to obtain, 

the bribe accompanied by complete and correct information and if the name of the 

person requesting, or obtaining, or attempting to obtain, the bribe is known to 

Suruhanjaya employees or the nearest police officer , for Whoever is asked for or 

obtains a bribe, or an attempt has been made to obtain a bribe, by violating one of the 

provisions in this Deed 

(4) (4) A fine of not more than ten thousand ringgit or imprisonment for a term of not more 

than two years or both, for Anyone who does not, without apparent reason, comply with 

paragraph (3) commits an offense and if sick 

Furthermore, Article 26 of Deed 694 also states that: Any person who, whether inside or 

outside Malaysia, either directly or indirectly, either for himself or for any other party, 

makes or causes any business to be made in connection with anything what property, or 

otherwise uses or causes to be used, or holds, receives or hides any property or any part 

thereof which is a matter of an offense under section 16, 17, 18, 20, 21, 22 or 23 to commit 

an offense and if he is sickened, he may be fined not more than fifty thousand ringgit or 

imprisoned for a period not exceeding seven years or both. 



Sanctions in Article 27 of Deed 694: 

(1) If any person makes or causes any other person to make an employee of 

Suruhanjaya or Pendakwa Raya, while that employee or Pendakwa Raya is 

exercising any of the powers granted by this Deed, what statements are known 

to the public who made that statement, or (a) is false or intended to be 

misleading; or who is the cause of the statement(b) inconsistent with any other 

statement previously made by that person to any person having power or 

authority under any law, or otherwise, to accept, or wish to be made, another 

statement it does not matter whether or not the person making the statement has 

any statutory obligation or any other obligation to state the truth, he commits an 

offense and if he is sickened he may be fined not more than one hundred 

thousand ringgit or imprisoned for a period not exceeding ten years or both. 

(2) If any person has made a statement to an employee of Suruhanjaya or to 

Pendakwa Raya, while that employee or Pendakwa Raya is carrying out any 

Based on the description above, it can be seen that the arrangement of sanctions against 

perpetrators of Corruption in Deed 694 consists of 3 articles, starting from Articles 24 to 

27. With a maximum imprisonment of 20 years and a maximum fine of 5 times the funds 

that were corrupted. 

 

 

 

 

 

 

 

 



BAB IV 

CONCLUSION 

 

Sanctions for criminal acts of Corruption in Indonesia's positive law adhere to a minimum 

and maximum penalty system. Meanwhile, the maximum punishment that can be imposed 

is the death penalty, imprisonment and a fine as well as a substitute money sentence in the 

maximum amount equal to the property owned. Obtained from criminal acts of Corruption 

as well as additional crimes in the form of confiscation of goods used or obtained from the 

proceeds of criminal acts of Corruption. While in Malaysia's positive criminal law, the 

regulation of sanctions against perpetrators of Corruption in Deed 694 consists of 3 articles, 

namely starting from Article 24 to Article 27. With a maximum imprisonment of 20 years 

and a maximum fine of 5 times the funds that were corrupted. 
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Regulation of Corruption Sanctions 
in Indonesian Positive Law

Articles 2 to 16 of the 1999 Corruption Crime Act in conjunction
with Law No. 20 of 2001 (hereinafter referred to as the 1999
TPK Law in conjunction with 2001). In 2002 a corruption
prevention agency was formed called the KPK (Corruption
Eradication Commission)

The minimum regulated criminal penalty ranges from 1 (one)
to 4 (four) years and a fine of between Rp. 50,000,000 (fifty
million) to Rp. 100,000,000 (one hundred million rupiah). and a
maximum of Rp. 1,000,000,000 ( one billion rupiah).

Then in the provisions of Article 4 of Law No. 39 of 1999
explains that the return of state financial losses or the state's
economy does not eliminate the punishment

Article 18 paragraph (1) of the 1999 corruption Law regulates
additional penalties that can be given to corporations, among
others: confiscation of tangible or intangible movable goods
or immovable goods used for or obtained from corruption;
Payment of replacement money in the maximum amount
equal to the property obtained from the TPK; Closure of all or
part of the company for a maximum period of 1 (one) year;,
Revocation of all or part of certain rights or elimination of all
or part of certain benefits, which have been or may be
granted by the government to the convict

Regulation of Corruption Sanctions in 
Malaysia’s Positive Law

Malaysia since 1961 has had the first Anti-Corruption Law,
namely the Prevention of Corruption (Deed of Prevention of
Rasuah) in 1961. In 1970 a corruption prevention agency
was formed called the BPR (Badan Preventing Rasuah). ).
Then based on the amandements to Anti Corruption Law in
1982, 1997 and 2009

In Deed 694 Suruhanjaya concerning the Prevention of Rasuah in
2009, Malaysia provides a prison sentence not exceeding 20 years,
in addition to hanging under the Anti-Corruption Act 1997. As well
as a fine of 5 times the amount of money in corruption. According
to Article 24 paragraph (1) of deed 694, the penalties that can be
imposed on perpetrators of corruption crimes who violate Articles
16-23 of this deed are: . Imprisonment Cannot exceed 20 years b.
Criminal FinesA fine of 5 times the assessed amount of corrupted
funds, or ten thousand ringgit whichever is higher

As for the perpetrators of criminal acts of corruption who
violate Article 18 of Deed 694, the sanctions given include:

•a. imprisoned for a period not exceeding twenty years; and

•b. be fined not less than five times the amount or value of
the false or falsified note if the counterfeit or erroneous
item is graded or in the form of money, or ten thousand
ringgit, whichever is higher.
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